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(1) Real Party in Interest 

The real party in interest is Microsoft Corporation, the assignee of all right, 
title and interest in and to the subject Application. 

(2) Related Appeals and Interferences 

Appellant is not aware of any other appeals, interferences, or judicial 
proceedings which will directly affect, be directly affected by, or otherwise have a 
bearing on the Board's decision to this pending appeal. 

(3) Status of Claims 

Claims 1-20 stand rejected, are pending in the Application, and are set forth 
in the Appendix of Appealed Claims on page 23. 

(4) Status of Amendments 

A first Office Action was issued on February 7, 2006. 
A Response was filed on May 5, 2006. Claims 1, 8, 9, and 16 were 
amended. 

A Final Office Action was issued on July 24 5 2 0 06. 

A Response was filed on September 29, 2006. No claims were amended. 

An Advisory Action was issued on November 2, 2006. 

A Notice of Appeal was filed on November 24, 2006. 
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(5) Summary of Claimed Sub j ect Matter 

A concise explanation of each of the independent claims is included in this 
Summary section, including specific reference characters, if any. These specific 
reference characters are examples of particular elements of the drawings for 
certain embodiments of the claimed subject matter and the claims are not limited 
to solely the elements corresponding to these reference characters. 

With regards to claim 1, in a command line operating environment, a 
computer-executable method comprises executing each command on a command 
line in a first execution mode (Fig. 17, Block 1706; page 55, line 19 through page 
56, line 4) or in an alternate execution mode (Fig. 17, Blocks 1710-1712; page 55, 
line 19 through page 56, line 4; page 56, line 17 through page 60, line 16), wherein 
executing the command in the alternate execution mode occurs when the 
command includes an instruction to execute in the alternate execution mode (Fig. 
17, "Yes" branch of Block 1704; page 55, line 19 through page 56, line 4; page 56, 
lines 17-18), the alternate execution mode being provided by the command line 
operating environment (page 56, lines 1-3). 

With regard to claim 9, at least one computer-readable medium has 
computer-executable instructions for performing a method, comprising receiving a 
command line operative by a command line operating environment that to directs 
the performance of a task; determining by the command line operating 
environment if a parameter is present on the command line that is associated with 
a simulation mode (page 2, lines 1-4; page 4, 18-24; page 55, line 19 through page 
56, line 3; page 57, line 18 through page 58, line 6; page 80, lines 7-9); if the 
parameter is present, simulating the performance of the task by the command line 
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operating environment (page 2, lines 1-4; page 4, 18-24; page 55, line 19 through 
page 56, line 3; page 57, line 18 through page 58, line 6; page 80, lines 7-9); and 
reporting the results of the simulation by the command line operating environment 
(page 2, lines 1-4; page 4, 18-24; page 55, line 19 through page 56, line 3; page 
57, line 18 through page 58, line 6; page 80, lines 7-9). 

With regard to claim 16, a system provides a command line operating 
environment, the system comprising a processor (Fig. 1, element 102; page 1, lines 
15-18); and a memory, the memory being allocated for a plurality of computer- 
executable instructions which are loaded into the memory for execution by the 
processor (Fig. 1, element 104; page 1, lines 15-18), the computer-executable 
instructions performing a method comprising executing each command entered on 
a command line, wherein if the command includes an instruction to execute the 
command using extended functionality provided by the command line operating 
environment, executing the command using the extended functionality (page 4, 
lines 18-25; page 80, lines 2-12). 

(6) Grounds of Rejection to be Reviewed on Appeal 

Claims 1-3, 6, 8, 9-10, 12, and 16-18 stand rejected under 35 U.S.C 
§ 102(b) as being anticipated by Altiris Rapidlnstall, version 3.0, "Release Notes" 
(hereinafter, "Rapidlnstall"). 

Claims 7 and 11 stand rejected under 35 ILS.C. § 102(b) as anticipated by 
or, in the alternative, under 35 U.S.C. § 103(a) as being obvious over Rapidlnstall. 
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Claims 4, 5, 13-15, and 19-20 stand rejected under 35 U.S.C. § 103(a) as 
being obvious over Rapidlnstall in view of Applicant Admitted Prior Art 
(hereinafter, "AAPA")* 

(7) Argument 

A. The rejections under 35 U.S.C. §102(b) fail to establish that 
Rapidlnstall anticipates the claims against which it is cited. 

Applicant respectfully submits that the Office has not established that the 
Rapidlnstall reference anticipates the claims rejected under 35 U.S.C. § 102(b). 
The discussion begins with a section entitled "The §102 Standard", which 
describes the standard by which claim anticipation is established. Next, a section 
entitled "Applicant's Disclosure" describes salient aspects of the present 
Application. A section entitled "The Rapidlnstall Reference" follows and explains 
the Rapidlnstall reference. Finally, a section entitled "The Claims" presents 
Applicant's reasoning as to why the Office has not established that Rapidlnstall 
anticipates the rejected claims. 

The §102 Standard 

Applicant first notes the requirements of MPEP §2131, which states that to 
anticipate a claim, the reference must teach "every element" of the claim. This 
section further states that: 

"A claim is anticipated only if each and every element as set forth in the 
claim is found, either expressly or inherently described, in a single prior art 
reference." Verdegaal Bros. v. Union Oil Co, of California, 814 F,2d 628, 
631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987).... "The identical invention 
must be shown in as complete detail as is contained in the ... claim," 
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Richardson v. Suzuki Motor Co., 868 R2d 1226, 1236, 9 USPQ2d 1913, 
1920 (Fed. Cir. 1989). The elements must be arranged as required by the 
claim, but this is not an ipsissimis verbis test, i.e., identity of terminology is 
not required. In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). 

Accordingly, the reference must contain, within its four corners, exactly the 
subject matter of the claim, as it appears in the claim, in order to support a valid 
finding of anticipation. The absence from a cited §102 reference of any claimed 
element negates a finding of anticipation. See, e.g., Kloster Speedsteel AB, et al v. 
Crucible, Inc., et ah, 793 F>2d 1565, 230 USPQ 81 (Fed. Cir. 1986) (emphasis 
added). 

Applicant's Disclosure 

Having discussed the standard against which the Office's rejections must be 
measured, Applicant now provides a brief description of the current Application. 
Applicant notes that while this description is provided to assist the reader in 
appreciating the subject matter described in Applicant's specification, it is not 
intended to imply or impose specific limitations with regard to Applicant's claims. 

Perhaps a good place to start to gain an appreciation of the claimed subject 
matter is in Applicant's "Background" section. There, the "Background" section 
describes that in a command line environment, a command line interface allows a 
user to directly perform a task by entering in a command. For example, a 
command line interface may be invoked that provides a window that displays a 
prompt (e.g., "C:\>"). A user may type in any of numerous commands, such as 
"dir", at the prompt to perform the command. Applicant's Specification, 
Background. 
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With this setting in mind, the present Application provides extended 
functionality to command line instructions in a manner that is significantly 
different from the traditional mechanisms for extending functionality. For 
example, in traditional mechanisms, each command that desires the extended 
functionality must incorporate the corresponding code into the command itself. 
See, e.g., Rapidlnstall infra. The command itself must then parse the command 
string to determine whether a switch (e.g., verbose, whatif) was provided and 
execute the extended functionality accordingly. In contrast, mechanisms 
described within the present Application allow users to specify an argument within 
the command string in order to execute the extended functionality for a particular 
cmdlet, as long as the cmdlet incorporates a hook to the extended functionality. 
That is, an operating environment itself provides the extended functionality — and 
not merely the command itself. Thus, the present mechanisms minimize the 
amount of code system administrators need to write. In addition, the extended 
functionality is implemented in a uniform manner. Applicant's Specification, p. 
74, lines 7-20. (emphasis added). 

The Rapidlnstall Reference 

Rapidlnstall, meanwhile, describes a traditional mechanism as discussed 
above. Functionally, the Rapidlnstall application captures changes that occur on a 
personal computer when the user installs an application or makes configuration 
changes. Rapidlnstall then captures and builds these changes into a compressed, 
self-contained, and self-extracting executable (.exe) file called a Rapidlnstall 
Package (or "RIP"). This RIP file can then be loaded onto client personal 
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computers to make for easier installation of the new applications and configuration 
changes. 

Rapidlnstall also discusses various command line switches (e.g., "-r", 
cu", "-si") that can be executed from a command line. However, importantly, the 
Rapidlnstall program itself incorporates the code that handles these switches and 
functionality. One specific command line switch provided by Rapidlnstall is -si, 
which allows for a "Simulated Install", Here, a user may simulate the installation 
of a built RIP file to determine if the user may experience any potential problems 
upon actual installation of the RIP file. Again, the user may use the "-si command 
line" to view this simulation. When the user runs the simulation via the -si 
command line, the RIP runs without actually making changes to the system, and a 
log flags any possible deployment problems. Rapidlnstall 3 M Release Notes, p. 1. 
Again, the -si command itself provides this simulation functionality. 

The Claims 

Claim 1 

Claim 1 recites in a command line operating environment, a computer- 
executable method comprising (emphasis added): 

• executing each command on a command line in a first execution 
mode or in an alternate execution mode, wherein executing the 
command in the alternate execution mode occurs when the command 
includes an instruction to execute in the alternate execution mode, 
the alternate execution mode being provided by the command line 
operating environment. 

In making out a rejection of this claim, the Office merely cites to a single 
portion of Rapidlnstall, namely "page 1, section 'Simulated Install -si command 
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line". Final Office Action mailed 07/24/2006, p. 2-3, In the "Response to 
Arguments" section of the Final Action, the Office also states that "Rapidlnstall is 
a command line operating environment under the broadest reasonable 
interpretation (page 1, last paragraph, "-si command line"). Clearly, Rapidlnstall 
providefs] command line functionality and is an environment/program/software, 
which operates. The claims do not require more. Therefore, as a command line 
operating environment, Rapidlnstall provides the above limitations in question," 
Id. at p. 8. 

Applicant respectfully disagrees and submits that Rapidlnstall fails to 
anticipate Applicant's claim 1. Specifically, Applicant respectfully submits that 
Rapidlnstall at least fails to disclose an "alternate execution mode being provided 
by the command line operating environment", as recited in Applicant's claim, 
(emphasis added). 

To understand the importance of this claim element, Applicant first directs 
the reader's attention to the section entitled "Applicant's Disclosure" above. In 
brief, this section states that traditional mechanisms for providing extended 
functionality to command line instructions require that each command that desires 
the extended functionality actually incorporate the code into the command itself 
as opposed to "being provided by the command line operating environment". As 
shown below, the Rapidlnstall reference merely incorporates its functionality into 
the code itself in accordance with traditional mechanisms. 

In order to show that Rapidlnstall fails to disclose the language of 
Applicant's claim, Applicant begins by examining the well-known and well- 
defined term "operating environment". Applicant respectfully submits that this 
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term has a clear and unmistakable meaning to one skilled in the art. Specifically, 
the term "operating environment" refers to "the environment in which users run 
programs". (See definition obtained from Webopedia in Evidence Appendix (9), 
pages 28-29). In some instances, an operating environment comprises a command 
line operating environment, such as MS-DOS or Unix Shell. Furthermore, an 
"operating environment" is often deemed a control program, which itself is 
defined as "a program that enhances an operating system by creating an 
environment in which you can run other programs". (See definition obtained 
from Webopedia in Evidence Appendix (9), page 30). 

In contrast, an executable file, such as the RIP file discussed above, is 
merely a program file that is ready to run in a particular environment. As such, an 
executable file runs within an operating environment — but is not itself an 
operating environment. 

With this vital distinction in mind, Applicant now turns to the Rapidlnstall 
reference. As discussed above, the Rapidlnstall reference provides for a 
"Simulated Install" of an RIP file (i.e., an executable file). This simulation allows 
a user to simulate the installation of a built RIP file in order to determine if the 
user will experience any potential problems upon actual installation of the RIP 
file. To do so, the user may use the "-si command line". Rapidlnstall 3.0 Release 
Notes, p. 1, Again, the Office currently cites to this "-si command line" as 
disclosing Applicant's "command line operating environment". 

Importantly, however, nothing in Rapidlnstall relates to the providing of 
any operating environment. Instead, Rapidlnstall is silent on the matter. 
Applicant respectfully submits, however, that this silence is quite coherent and 
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understandable, as both the executable RIP file and the simulated command line (- 
si) execute within a traditional command line operating environment. That is, both 
the RIP file as well as its simulation runs within and on a traditional command line 
operating environment. As such, the -si command itself provides for the 
simulation, in contrast with a simulation "being provided by the command line 
operating environment, as recited in Applicant's claim, (emphasis added). 
Stated otherwise, Rapidlnstall actually discloses using a traditional command line 
environment where commands (i.e., executable files) incorporate all of the desired 
functionality. Applicant's claim, meanwhile, recites that extended functionality 
(e.g. an alternate execution mode) is ' 'provided by the command line operating 
environment " itself, (emphasis added). 

To further highlight this vital distinction, imagine that a Rapidlnstall user 
wishes to simulate the installation of an RIP file. This user would first enter the 
-si command into a command line operating environment. Based on the command 
itself Rapidlnstall would then simulate the results of running the RIP file. 
Importantly, if the user wished to view the simulation of a second installation of a 
file unrelated to the RIP file, the traditional command line operating environment 
would be unable to so provide the user. Furthermore, because the -si command of 
Rapidlnstall only relates to simulating the RIP file, Rapidlnstall would similarly 
not help the user in viewing simulated results of the second installation. As 
discussed at length above, this failing of Rapidlnstall is due to the fact that the 
simulation functionality is provided by the —si command itself— and is not (t being 
provided by the command line operating environmenf\ as recited in Applicant's 
claim, (emphasis added). 
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Applicant therefore respectfully submits that the Rapidlnstall reference fails 
to support a prima facie case of anticipation, as Rapidlnstall has not and cannot be 
shown to disclose "wherein executing the command in the alternate execution 
mode occurs when the command includes an instruction to execute in the alternate 
execution mode, the alternate execution mode being provided by the command 
line operating environment", as recited in Applicant's claim, (emphasis added). 

For at least this reason, Applicant respectfully submits that this claim stands 
allowable. 

Claims 2, 3, and 6-8 

Claims 2, 3, and 6-8 depend from claim 1 and, as such, the remarks made 
above in regards to claim 1 apply equally to these claims. The rejections of these 
claims are also improper as failing to disclose these claims' own recited features 
which, in combination with those recited in claim 1, are not shown to be disclosed 
in the reference of record. 
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Claim 9 

Claim 9 recites at least one computer-readable medium having computer- 
executable instructions for performing a method, comprising (emphasis added): 

• receiving a command line operative by a command line operating 
environment that to directs the performance of a task; 

• determining by the command line operating environment if a 
parameter is present on the command line that is associated with a 
simulation mode; 

• if the parameter is present, simulating the performance of the task 
by the command line operating environment, and 

• reporting the results of the simulation by the command line 
operating environment. 

In making out a rejection of this claim, the Office states that this claim is 
"substantially the same" as claim 1 and, as such, is rejected "in the same manner" 
as claim 1. Final Office Action mailed 07/24/2006, p. 4. Therefore, Applicant 
respectfully submits that this claim stands allowable for at least the reasons 
discussed above in regards to claim 1. For example, Applicant respectfully 
submits that Rapidlnstall at least fails to disclose if the parameter is present, 
simulating the performance of the task by the command line operating 
environment ", as recited in Applicant's claim, (emphasis added). Furthermore, 
Applicant respectfully submits that Rapidlnstall also fails to disclose "if the 
parameter is present, simulating the performance of the task by the command line 
operatin g environment", (emphasis added). 
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Claim 10-12 

Claims 10-12 depend from claim 9 and, as such, the remarks made above 
in regards to claim 9 apply equally to these claims. The rejections of these claims 
are also improper as failing to disclose these claims' own recited features which, 
in combination with those recited in claim 9, are not shown to be disclosed in the 
reference of record. 

Claim 16 

Claim 16 recites a system that provides a command line operating 
environment, the system comprising (emphasis added): 

• a processor; and 

• a memory, the memory being allocated for a plurality of computer- 
executable instructions which are loaded into the memory for 
execution by the processor, the computer-executable instructions 
performing a method comprising: 

• executing each command entered on a command line, wherein if the 
command includes an instruction to execute the command using 
extended functionality provided by the command line operating 
environment, executing the command using the extended 
functionality. 

In making out a rejection of this claim, the Office states that this claim is 
"substantially the same" as claim 1 and, as such, is rejected "in the same manner" 
as claim 1. Final Office Action mailed 07/24/2006, p. 4. Therefore, Applicant 
respectfully submits that this claim stands allowable for at least the reasons 
discussed above in regards to claim 1. For example, Applicant respectfully 
submits that Rapidlnstall at least fails to disclose "executing each command 
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entered on a command line, wherein if the command includes an instruction to 
execute the command using extended functionality provided by the command line 
operating environment executing the command using the extended functionality". 
(emphasis added). 

Claims 17-18 

Claims 17-18 depend from claim 16 and, as such, the remarks made above 
in regards to claim 16 apply equally to these claims. The rejections of these 
claims are also improper as failing to disclose these claims' own recited features 
which, in combination with those recited in claim 16, are not shown to be 
disclosed in the reference of record. 

B< The rejections under 35 ILS.C. §103(a) are improper, as the Office has 
failed to comply with 37 C.FJL 1.104(d)(2) in response to Applicant's 
challenge of the Office's use of Official Notice. 

Claims 4. 5, 13-15. and 19-20 

Claims 4, 5, 13-15, and 19-20 stand rejected under 35 U.S.C. § 103(a) as 
being obvious over Rapidlnstall in view of AAPA. Applicant respectfully 
traverses the rejections for at least the following reasons: (1) these claims all 
depend from an allowable base claim for reasons discussed above, and (2) the 
Office has failed to comply with 37 C.F.R. 1.104(d)(2) in response to Applicant's 
challenge of the Office's use of Official Notice. 

First, Applicant respectfully submits that each of claims 4, 5, 13-15, and 
19-20 depend from one of independent claims 1 5 9, or 16. As such, the remarks 
made above in regards to these corresponding independent claims apply equally to 
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these dependent claims. Furthermore, AAPA has not been shown to remedy the 
deficiencies in the rejections of the independent claims. The rejections of these 
claims are also improper as failing to disclose these claims' own recited features 
which, in combination with those recited in their corresponding independent 
claims, are not shown to be disclosed in the reference of record. 

For at least this reason, Applicant respectfully submits that these claims 
stand allowable. 

Secondly, Applicant respectfully submits that the rejections of these claims 
are improper by virtue of the Office's failure to comply with 37 CF.R. 1.104(d)(2) 
in response to Applicant's timely and proper challenge of the Office's use of 
Official Notice. To make such a showing, Applicant will discuss the history of the 
rejections immediately below. 

In a first non-final Office Action mailed February 7, 2006, the Office 
rejected claims 4 and 19, 5 and 20, and 13-15, respectively, in view of Official 
Notice, as reproduced respectively below: 

jft^pjdlnsfcai did not ^plfei% iiarte wh&mm th# Alternate mBasthn md& pmmpts for 
vBrifk$ffcm of&mmtmg Jibe mmmsmd befom exe&ritog Clre commstM, Offcla! Notice \s 
taken ftiart it was known at the Hito of bwsrffcwi to mslkg yse df veiflfpcaffon prompts. Jt 
wouiy have been oforious to one of ordinary skill hi fi» art at ita tir» of Inv&Ptiori to 
implwwnt :RapMlri«tall wtth a verification process us is often typical, 

* # * 
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RapkttNMfldt did not explicitly stete wtetvto Urn alternate exzcutkm mode p^mms a 
s&EUffty- dtwckto Mmmirm wh&i$wr& u$8r mqiiQ$tmg th$ &x&Gw8Qtt of the command 
hm $immni$Mteg& fo $m;ut& flte command. Official Notices fe taken that it was 
Kitc^rt df She ime of invention to make use ef osmmtml ##011% checking. It would 
have bsen vMmm to see of ondlri^ry sffl In (he art atih& Hma -of itwmtrdn Id implement 
RftpfcUnsiall witfi a verification as to umr mmtittf or eocees (ansl proae^ as Is often 
Epical. 

* * * 

KipMtoiWI not «plMly ^late to m$k G®mpfk$& u pipeline Qf timcumbfe 

mmmmds. &$cft 0X0cut&bfo c&mmmd omrtitm? m n tmmmtt pn>mss; wMmm the 

msk mm0m$ # riMrito of eMMuMife etc* 

Of Mil Nritoe ite taken that it was ftmpowm at tto time of invention to 
mate of ^i«-pit^s^i^ad#cl sptew$; pipeiirtftg pm»m»imnI 
oriented ctastf object lectmcAigyr* ft wckM tevs bsm-otadew to arm 0! ordinary skil in 
fitoft art ut tie tirw of imrwfjori to Impiemenl (Upldliistill system m\h each of the above 
technologies to create a series of pipelm! gminafids $p«ieg $n ilihaf one pi^ens 
or mu [ipis process arid m\n$ disn .tefeirtitfeii. 

Office Action mailed 02/07/2006, p. 5-7. 
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In response to the Office's use of Official Notice, Applicant properly made 
the following request in accordance with 37 C.F.R. 1.104(d)(2): 



Because the Applicant is required to seasonably challenge 
statements by the Examiner that are not supported on the record, and 
failure to do so will be construed as an admission by Applicant that 
the statement is true (M.P.E.P, §2144.03), the Examiner is hereby 
requested to cite a reference or to cite references in support of the 
recited elements. If the Examiner is unable to provide such a 
reference, and is relying on facts based on personal knowledge, 
Applicant hereby requests that such facts be set forth in an 
affidavit from the Examiner under 37 C.F.R. L104(d)(2). Absent 
substantiation by the Examiner, it is respectfully requested that the 
rejection under 35 U.S. C. §103 be withdrawn. 

Response to Office Action, filed 05/05/2006, p. 14 (emphasis added). 

As shown above, Applicant comprehensively challenged the Office's use of 
Official Notice, and accordingly requested that the Office substantiate its position. 
In response to this request, however, the Office merely stated the following: 

Appltegrife trarcrsc of tb& OfifcM Notice or claims 4-5, 13- 15- and 19-20 
i& fmt adequate MFWP 1144,03 acetkm C states* *|t]o adequately fcravfcrsc such 
a ftndirtg, dii sipplieaRf rattst spcdfiedUiy point out the supposed errors in the 
^sytidkiei^ action, which -w&okf mdhs&c '^^E.' w ^J^JM^W^,^fr^. fa rvCt ^ 

&itd£# ARplicant failed to question %M Official Notice facts together and 
merely questions Official Notice itself' aiid apparently the lack of a mitten 
reference (ResixxriSG; page 14, fir^L paragraph). Th^forc, the OfQoal £fotigg in 
question is taken to be Applicant Admitted An. 

Final Office Action mailed 07/24/2006, p. 8. 
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Applicant respectfully disagrees with the Office, and instead submits that 
Applicant properly challenged the Office's use of Official Notice, For support, 
Applicant cites to the applicable Federal Rule itself Applicant notes that this Rule 
takes precedence over the Manual of Patent Examining Procedure (hereinafter, 
"MPEP"). With this in mind, 37 C.F.R. 1.104(d)(2) affirmatively and 
unambiguously states that "[wjhen a rejection in an application is based on facts 
within the personal knowledge of an employee of the Office, the data shall be as 
specific as possible, and the reference must be supported, when called for by the 
applicant, by the affidavit of such employee ", (emphasis added). As discussed 
and reproduced above, Applicant did indeed clearly "call" for the reference to be 
supported. Applicant therefore respectfully submits that the Office improperly 
deemed the Office's Official Notice as admitted prior art. 

For at least this reason, Applicant respectfully submits that the rejection is 
improper. Applicant accordingly requests that the rejection be withdrawn, and 
that these claims be forwarded onto issuance. 

Furthermore, Applicant respectfully submits that even if, as the Office 
suggests, an applicant is required to "state why the noticed fact is not considered 
to be common knowledge" in order to properly traverse Official Notice, Applicant 
met such a burden. Final Office Action mailed 07/24/2006, p. 8 (citing MPEP 
§2144.03(c)). In fact, further Applicant stated the following in responding to the 
Office's use of Official Notice: 

While the Applicant agrees with the Examiner that the Rapidlnstall 
reference is silent on the additional elements recited in these 
dependent claims, the Applicant contends that the Examiner is 
impermissibly applying hindsight reasoning using the Applicant's 
application to show obviousness. 
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Response to Office Action, filed 05/05/2006, p. 14 (emphasis added). 

As emphasized above, Applicant submitted that the facts taken by the 
Office as known in the art are indeed not commonly known, as the Office was 
merely "applying hindsight reasoning using the. ..application" to make such a 
finding. Id, Therefore, Applicant did indeed state "why" the facts are not 
common knowledge, even though 37 CF.R. §1.1 04(d)(2) requires no such 
statement. 

For at least this additional reason, Applicant respectfully submits that the 
rejection is improper. Applicant accordingly requests that the rejection be 
withdrawn, and that these claims be forwarded onto issuance. 

Finally, and as an aside, Applicant submits that the Office's use of Official 
Notice in this case is particularly egregious and inappropriate. First, the Office's 
own MPEP instructs that "[w]hile 'official notice' may be relied on, these 
circumstances should be rare when an application is under final rejection", 
MPEP §2 144.03(a) (emphasis added). Furthermore, Applicant notes the 
complexity of the claims currently rejected as being common knowledge. For 
instance, claims 13 and 14 both recite, in part, "wherein the task comprises a 
pipeline of executable commands", and claim 15 recites, in part, "wherein each 
executable command comprises an instantiated class". Again referring back to the 
Office's own manual, the MPEP clearly states that "[i]t would not be appropriate 
for the Examiner to take official notice of facts without citing a prior art reference 
where the facts asserted to be well known are not capable of instant and 
unquestionable demonstration as being well-known. For example, assertions of 
technical facts in the areas of esoteric technology or specific knowledge of the 
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prior art must always be supported by citation to some reference work recognized 
as standard in the pertinent art." Id. (citing In re Ahlen, 424 F.2d at 1091, 165 
USPQ at 420-421) (emphasis added). Applicant respectfully submits that this 
passage applies directly to Applicant's claims, all of which pertain to "a pipeline 
of executable commands" and one of which recites "wherein [an] executable 
command comprises an instantiated class". 

For at least this final reason, Applicant respectfully submits that the 
rejection is improper. Applicant accordingly requests that the rejection be 
withdrawn, and that these claims be forwarded onto issuance. 

Conclusion 

The Office has not established a prima facie case of anticipation and/or 
obviousness for at least the reasons discussed above. Accordingly, Applicant 
respectfully requests that the rejections be overturned and that the pending claims 
be allowed to issue. 




By: 




Robert G. Hartman 
Lee & Hayes, PLLC 
Reg. No. 58,970 
(509) 324-9256 ext. 265 
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(8) Appendix of Appealed Claims 



1. (Previously Amended) In a command line operating environment, a 
computer-executable method comprising: 

executing each command on a command line in a first execution mode or in 
an alternate execution mode, wherein executing the command in the alternate 
execution mode occurs when the command includes an instruction to execute in 
the alternate execution mode, the alternate execution mode being provided by the 
command line operating environment. 

2. (Original) The computer-executable method of claim 1, wherein the 
alternate execution mode visually displays results of executing the command. 

3. (Original) The computer-executable method of claim 1, wherein the 
alternate execution mode visually displays simulated results of executing the 
command. 

4. (Original) The computer-executable method of claim 1, wherein the 
alternate execution mode prompts for verification of executing the command 
before executing the command. 

5. (Original) The computer-executable method of claim 1, wherein the 
alternate execution mode performs a security check to determine whether a user 
requesting the execution of the command has sufficient privileges to execute the 
command. 
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6. (Original) The computer-executable method of claim 1 5 wherein 
executing the command in the alternate execution mode further occurs when the 
command line includes a switch indicating the alternate execution mode. 

7. (Original) The computer-executable method of claim 6, wherein the 
switch comprises "whatif" and the alternate execution mode visually displays 
simulated results of executing the command. 

8. (Previously Amended) The computer- executable method of claim 1, 
wherein the instruction comprises a call to a method provided by the command 
line operating environment. 

9. (Previously Amended) At least one computer-readable medium 
having computer-executable instructions for performing a method, comprising: 

receiving a command line operative by a command line operating 
environment that to directs the performance of a task; 

determining by the command line operating environment if a parameter is 
present on the command line that is associated with a simulation mode; 

if the parameter is present, simulating the performance of the task by the 
command line operating environment; and 

reporting the results of the simulation by the command line operating 
environment. 
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10. (Original) The computer-readable medium of claim 9, wherein the 
parameter comprises a switch. 

11. (Original) The computer-readable medium of claim 10, wherein the 
switch comprises "whatif" . 

12. (Original) The computer-readable medium of claim 9, wherein the 
task comprises a stand-alone executable command. 

13. (Original) The computer-readable medium of claim 9, wherein the 
task comprises a pipeline of executable commands, each executable command 
operating in a separate process. 

14. (Original) The computer-readable medium of claim 9, wherein the 
task comprises a pipeline of executable commands, each executable command 
operating in the same process. 

15. (Original) The computer-readable medium of claim 14, wherein 
each executable command comprises an instantiated class. 
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16. (Previously Amended) A system that provides a command line 
operating environment, the system comprising: 

a processor; and 

a memory, the memory being allocated for a plurality of computer- 
executable instructions which are loaded into the memory for execution by the 
processor, the computer- executable instructions performing a method comprising: 

executing each command entered on a command line, wherein if the 
command includes an instruction to execute the command using extended 
functionality provided by the command line operating environment, executing the 
command using the extended functionality. 

17. (Original) The system of claim 16, wherein the extended 
functionality comprises visually displaying results of executing the command. 

18. (Original) The system of claim 16, wherein the extended 
functionality comprises visually displaying simulated results of executing the 
command. 

19. (Original) The system of claim 16, wherein the extended 
functionality comprises prompting for verification before executing the command. 
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20. (Original) The system of claim 16, wherein the extended 
functionality comprises performing a security check to determine whether a user 
requesting the execution of the command has sufficient privileges to execute the 
command. 



27 



Application No. 10/693,409 



(9) Evidence appendix: The following evidence was entered into the record 
by the Office in the Advisory Action dated November 2, 2006. 
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(10) Related proceedings appendix. None 
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